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FAIR LABOR STANDARDS ACT PROCEDURE 

 

It is the intent of the district to fully comply with the Fair Labor Standards Act (FLSA), 

its regulations, and relevant court decisions, and to cooperate with state agencies in an 

effort to maintain compliance with the FLSA.  Should any employee or group of 

employees have questions concerning the following, additional information will be 

provided upon request. 

 

To ensure employees are properly compensated for approved hours worked, including 

hours worked in excess of the established work week as required by the provisions of the 

FLSA, the following shall apply to each department. 

 

I DEFINITIONS 

 

A. COVERED EMPLOYEES are those who meet the definition of 

“employee” within the meaning of 29 USCA § 203 (e) (supp.1990). 

 

B. EXEMPT EMPLOYEE is a covered employee who is exempt from FLSA 

by virtue of meeting one of the tests for exemption. 

 

C. NON-COVERED EMPLOYEES are those who are excluded from the 

definition of “employee” within the meaning of 29 USCA § 203 (e) 

(Supp.1990). 

 

D. NON-EXEMPT EMPLOYEE is a covered employee who does not meet 

one of the tests for exemption. 

 

E. OVERTIME is defined as authorized compensable work times in excess 

of 40 hours per work week. 

 

F. WORK WEEK for full-time nonexempt employees is 40 hours during one 

consecutive seven-day period beginning at 12:00 a.m. on Sunday and 

ending at 12:00 midnight on the following Saturday. 

 

II EXEMPT EMPLOYEES 

 

An exemption from both the minimum wage and overtime pay requirements is 

provided in Section 13 (a)(1) of the FLSA for any employee employed in a bona 

fide executive, administrative, professional, or outside sales capacity, as these 

terms are defined and delineated in regulations of the Secretary of Labor.  An 

employee will qualify for exemption if he/she meets all of the pertinent tests 

relating to duties, responsibilities, and salary stipulated in the applicable sections 

of Regulations, 29 CFR, part 541. 
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A. ADMINISTRATIVE 

 

In order to be exempt as a bona fide administrative employee, all of the 

following must be met: 

 

1. The employee’s primary duty must be either one of the following: 

 

a. Responsible office or non-manual work directly related to 

the management policies or general business operations 

of the employer or the employer’s customers. 

b. Responsible work that is directly related to academic 

instruction or training carried on in the administration of 

a school system or educational establishment. 

 

2. The employee must customarily and regularly exercise discretion 

and independent judgment, as distinguished from using skills and 

following procedures, and must have the authority to make 

important decisions. 

 

3. The employee must meet one criteria of the following: 

 

a. Regularly assist a proprietor or bona fide executive or 

administrative employee. 

b. Perform work under only general supervision along 

specialized or technical lines requiring special training, 

experience, or knowledge. 

c. Execute under only general supervision special 

assignments. 

 

4. The employee must not spend more than 20% of the time worked 

in the workweek on work that is not directly and closely related to 

the administrative duties discussed above. 

 

5. The employee must be paid on a salary or fee basis at a rate of not 

less than $155 a week exclusive of board, lodging, or other 

facilities or in the case of academic administrative personnel in 

public or private schools, the salary requirement for exemption 

must be at least $155 a week or one which at least is equal to the 

entrance salary for teachers in the employing school system or 

education establishment or institution. 

 

6. An administrative employee who is paid on a salary or fee basis of 

at least $250 a week, exclusive of board lodging, or other facilities, 

will be exempt if the following occurs: 
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a. The employee’s primary duty consist of either: 

 

° Responsible office or non-manual work directly 

related to the management policies or general 

business operations of the employer or the 

employer’s customers. 

° Responsible work that is directly related to 

academic instruction or training carried on in the 

administration of a school system or educational 

establishment. 

 

b. Such primary duty includes work requiring the exercise 

of discretion and independent judgment. 

 

B. EXECUTIVE 

 

In order to be exempt as a bona fide executive employee, all of the 

following must be met: 

 

1. The employee’s primary duty must be management of the 

enterprise or of a customarily recognized department or 

subdivision. 

2. The employee must customarily and regularly direct the work of at 

least two or more other employees therein. 

3. The employee must have the authority to hire or fire or recommend 

hiring and firing or whose recommendations on these and other 

actions affecting employees are given particular weight. 

4. The employee must customarily and regularly exercise 

discretionary powers. 

5. The employee must devote no more than 20% of his or her hours 

worked to activities not directly and closely related to managerial 

duties. 

6. The employee must be paid on a salary basis at a rate of at least 

$155 a week exclusive of board, lodging, or other facilities. 

7. An executive employee paid at least $250 per week exclusive of 

board, lodging, and other facilities, the work of at least two or 

more other employees, and the employee’s primary duty is 

management of the enterprise or a recognized department or 

subdivision thereof. 

 

C. PROFESSIONAL 

 

In order to be exempt as a bona fide professional employee, all of the 

following must be met: 

 

1. The employee’s primary duty must be either of the following: 
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a. Work requiring knowledge of an advanced type in a field 

of science or learning customarily obtained by a 

prolonged course of specialized instruction and study. 

b. Work that is original and creative in character in a 

recognized field of artistic endeavor, the result of which 

depends primarily on the employee’s invention, 

imagination, or talent. 

c. Work as a teacher certified or recognized as such in the 

school system or educational institution by which he/she 

is employed. 

 

2. The employee must consistently exercise discretion and judgment. 

 

3. The employee must do work that is predominantly intellectual and 

varied as distinguished from routine mental, manual, mechanical, 

or physical duties. 

 

4. The employee must not spend more that 20% of the time worked in 

the workweek on activities not essentially a part of and necessarily 

incident to the professional duties. 

 

5. The employee must be paid on a salary or fee basis at a rate of not 

less that $170 a week exclusive of board, lodging, and other 

facilities. 

 

The salary requirement does not apply to an employee who is the 

holder of a valid license or certificate permitting the practice of 

law, or medicine and who is actually engaged in such practice, an 

employee who is the holder of the requisite academic degree for 

the general practice of medicine and is engaged in an internship or 

resident program or an employee employed and engaged as a 

teacher in a school or educational institution. 

 

III MINIMUM WAGE PROVISIONS 

 

The district meets the minimum wage provisions established by law. All 

employees are subject to the FLSA unless exempt by some provision of the act.  

As outlined under the exemption provisions previously set forth, certified 

educational employees working in certified positions who perform ancillary 

duties (i.e., bus driver, etc.) will be exempt from overtime requirements of the 

FLSA as long as not more than 20% of their time is spent in non-exempt 

activities. 
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IV OVERTIME PAY PROVISIONS 

 

The FLSA requires that an employer must pay all nonexempt employees time and 

one-half their regular rate for all hours worked in excess of 40 hours worked in a 

seven-day workweek.  The hours worked will not be averaged over two or more 

workweeks (i.e., pay period) to determine overtime hours, even though an 

employee is paid monthly.  For example, if a nonexempt employee works 4-5 

hours one week and 35 hours the next week, the employee will be paid one and 

one-half times the regular rate for five hours of overtime in the first week. 

 

Compensable hours include all time that an employee is required to be on duty, 

either at school or at a workplace for the employer, and at all times that the 

employee is permitted to work.  This includes time during which an employee is 

required at school functions, meetings, or training activities.  It may also include 

time spent traveling on work-related business.  Also included is time an employee 

voluntarily works before or after the regular work shift is “suffered or permitted” 

by the employer.  Even work done at home is included if the employer knows or 

has reason to think work is being done there. 

 

Vacation and sick leave hours are not counted as hours worked even though they 

are paid hours.  Lunch breaks where the employee is completely relieved of 

his/her duties for at least 30 uninterrupted minutes and breaks of at least 20 

uninterrupted minutes also are not counted as hours worked. 

 

Because of the overtime provision, nonexempt employees should not work 

overtime unless they are specifically authorized to do so by their supervisor.  

Lunch breaks must be taken by all nonexempt employees as per the schedule 

created by the administration.  This includes not answering the phone, not writing 

memos, not assisting others, not reading material that is required by the job, etc.  

Nonexempt employees will not be allowed to start work before their regularly 

scheduled time, and must stop working at the regularly scheduled stopping time 

unless permission to work overtime has been obtained from their supervisor(s) as 

per district policy. 

 

V RECORDKEEPING 

 

The district will keep records for each nonexempt employee which records should 

include the following information. 

 

 Employee’s full name 

 Social Security Number 

 Address, including zip code 

 Birth date/age 

 Sex 

 Occupation 

 Time and day of week when employee’s workweek begins 
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 Hours worked each day 

 Total hours worked each workweek 

 Wage basis (e.g., “$6 per hour,” “$220 per week,” “piecework”) 

 Regular hourly pay rate 

 Total daily or weekly straight-time earnings 

 Total overtime earnings for the workweek 

 Additions to or deductions from wages 

 Total wages paid each pay period 

 Date of payment and the pay period covered by the payment 

 

Time sheets/cards will be provided to all nonexempt employees, and they will be 

required to complete and sign them on a weekly basis.  Exact time of arrival and 

departure shall be noted on the time sheet/card.  Employees should not arrive at 

work any earlier than 10 minutes prior to the scheduled work time.  The Board 

may determine that a time clock be installed and used by all nonexempt 

employees as an alternative method of timekeeping.   
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